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The next time you are in a 
supermarket, or perusing a 
restaurant menu, consider
the following:

J Those “sell by” and “best by” dates on the 
food you buy have no relationship to safety and 
aren’t even federally regulated, contributing to 
Americans throwing away 160 billion pounds of 
food each year—at a time when one in six people 
doesn’t know where the next meal is coming from. 
J The world’s biggest producer of pork was recently 

purchased by a Chinese company with a troubling 
history when it comes to food safety. 
JThe obesity and diabetes epidemics are at critical 

levels, not just in the U.S., but worldwide. 
JThere is so much controversy over the safety of 

genetically modifi ed foods and those with chem-
ical additives that some countries are rejecting 
American-grown products.  

4Agribusiness and the meat industry are polluting
the air and groundwater.

4 Food workers, many toiling in dangerous condi-
tions, often don’t earn enough to feed their own 
families. 

  

THOUGHT
BY ELAINE MCARDLE  |   ILLUSTRATION BY ANDY MARTIN

C O N T E M P L AT I N G 
N E W  R E G U L AT I O N S  I N 
A  G L O B A L  E C O N O M Y

FOR 
FOOD
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W ith more and more people deeply concerned
about what they’re eating and what it means
for our health, the economy, the environ-
ment, social  justice, and even national
security, Harvard Law School has created a 
new focus on food law, a nascent area just a 
few years ago that now is poised to become 
infl uential in every area of our lives.fl

“Food law provides incredible opportunities in a fieldfi
where the skills of attorneys are so desperately needed,”
says Emily Broad Leib ’08, co-founder and director of the
HLS Food Law and Policy Clinic, which started in 2010 as 
the fi rst legal clinic of its kind in the country and has now fi
become a national leader.

Recognizing the enormous demand for research and legal 
guidance in this area, HLS has also launched the Food Law 
Lab this year under the direction of Professor Jacob E. Gers-
en, an expert in constitutional and administrative law, who 
teaches a seminar on the regulation of food. The lab, which 
is part of the Petrie-Flom Center for Health Law Policy,
Biotechnology, and Bioethics, will be a locus for research,
scholarship and teaching on the legal regulation of food, he 
says. It will complement and collaborate with new and re-
lated initiatives at HLS, including the Food Law and Policy 
Clinic, which provides students with client-based projects 
around the country.

 “I have a rough sense that in the next decade, food law 

will become as big as environmental law,” predicts Gers-
en, adding, “In terms of sheer volume and variety of legal 
happenings, the fi eld is quite vibrant right now.” There are fi
important new laws including the Food Safety Moderniza-
tion Act, and last term, the U.S. Supreme Court addressed
the controversial issue of genetically modified seeds in a fi
dispute between a farmer and agri-giant Monsanto. State 
and local governments are grappling with food regulation
and related concerns, such as New York City’s effort to ban ffff
supersize sodas. More and more, there are trade and other
international implications for our food system, and con-
cerns about the potential for bioterrorism and agri-terror-
ism as foreign companies purchase American food produc-
ers. And, as the world’s population continues to explode and 
nations compete for food supplies, national security will be
increasingly implicated.

 “Food is at the intersection of all these issues everyone 
is thinking about,” says Broad Leib. The clinic’s expertise 
is so urgently needed—students are working on more than
18 projects for clients around the country—that phone calls 
pour in daily from legislators, teachers, health care work-
ers, farmers, and others from such places as China, Ireland, 
and Bolivia. 

The clinic’s work gained widespread media attention
with September’s release of a report, “The Dating Game: 
How Confusing Food Date Labels Lead to Food Waste in
America,” co-written with the Natural Resources Defense

Council. Featured on the “Today” show and in 
The Wall Street Journal, the Los Angeles Times,
The Washington Post, Forbes, and other major 
news outlets, the report reveals what it calls “a 
superbly kept secret” that contributes to billions
of pounds of edible food being wasted each year:
namely, that the dates on food labels have no re-
lationship to whether the food is safe to eat. “We 
are thrilled” with the response, says Broad Leib, 
who hopes to spark the kind of legislative reform
in food labeling that the report recommends.

A t HLS, food law is a hot topic.
Gersen’s food regulation course is
popular, as is a winter term course
on the Food and Drug Administra-
tion, taught every January for the
past 20 years by Peter Barton Hutt
’59, one of the foremost experts on
the FDA. Gersen leads a 1L reading

group on food law that includes Upton Sinclair’s 
classic exposé, “The Jungle,” and Broad Leib 
leads an upper-level interdisciplinary reading 
group that includes students from the Harvard 
School of Public Health. She and HLS Clinical 
Professor Robert Greenwald, director of the HLS 
Center for Health Law and Policy Innovation, 
of which the food clinic is part, teach Food: A 
Health Law and Policy Seminar. Both their class 
and the related clinic were oversubscribed this 

Emily Broad Leib, 
co-founder and 
director of the  

HLS Food Law and 
Policy Clinic

HLS is focused on food law, through its clinic, 
classes and most recently the Food Law Lab.



TAMA MATSUOKA WONG ’83 was a 
securities lawyer in Hong Kong when her 
toddler began to suff er from such severe 
allergies that she was hospitalized. When 
it became clear that the problem was 
related to processed foods, Wong and 
her family returned to the U.S., where 
they could have better control over what 
they ate. Their new home in New Jersey 
included a large tract of land, much of 
it covered with what they thought were 
weeds. But when Wong’s Japanese rela-
tives visited, they told her these invasive 
species were actually delicacies in Asia. 

Wong set out to learn about the value 
of these ignored foods, and just fi ve 
years later, she has become a renowned 
forager who sells many of these “weeds” 
to top restaurants in Manhattan, where 
chefs are wild about using them to 
create new dishes. She has co-written a 
book, “Foraged Flavor: Finding Fabulous 
Ingredients in Your Backyard or Farmer’s 
Market,” with Eddy Leroux, the chef de 
cuisine at Daniel in Manhattan, that was 
featured in The New York Times and 
nominated for a James Beard Award. 

These weeds hold a key to the food 
system crisis, Wong says. Instead of 
the government or private landowners 
spending millions to try to remove them, 
they can be harvested and used for 
delicious and nutritious meals, including 
for people who don’t get enough to eat. 
Wong now has fi ve employees, and she 
has partnered with the National Audubon 
Society and other land trusts to remove 
invasive species and help get them 
plated up.

An energetic visionary, Wong is in high 
demand. She spoke last spring at TEDx 
Manhattan. She gives talks at schools, 
and trains waiters so they can inform 
patrons about the unusual cuisine. “I tell 
them, ‘This isn’t just a cool thing—this is 
your future,’” says Wong. Most surpris-
ingly, perhaps, major multinational food 
corporations have contacted her for guid-
ance. “They know people aren’t going 
to be buying more prepackaged cake 
mixes.” It is, she adds, “a very exciting 
time.” —E.M.

O N E  WO M A N ’ S  W E E D S  …

FROM A SECURITIES 
LAWYER, A MODEL 

FOR GREATER 
FOOD SECURITY
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